THE LEGAL BRIEF
WHAT IS A LEGAL BRIEF?
This is a term with many different meanings, actually.  To a practicing attorney, it might mean the materials to be presented to the court.  To a law student, it means a concise synopsis of the real‑world events, the legal issues raised, how they were decided, why the judges so decided, and what the law student thinks of the decision.  

In EVERY instance, though, a "brief" should be, well, brief. Granted, it's an art to be learned, and you've never done this before, and some cases are far more complex than others ‑‑ but strive for no more than two pages (single spaced).  More than two pages suggests to me you haven't forced yourself to concentrate your thinking.
READING THE CITATION
Generally, the first number is the volume; the letters or name identifies the series of law reporter (book of cases in chronological order), often with "2d" or "3d" (meaning "2d Series" or "3d Series"); and the second number the page where the case begins.  (If there is a comma and a third number, the author is citing a particular page in the case; the case begins at the second number, but the place the author wishes you to look is the page given by the third number.)  The year is an important part of the citation, but only as a help; the citation is unique.

because there is an "official" reporter, and usually several unofficial ones.  The latter provide the exact wording of the case, but they often precede (or, rarely, follow) that wording with various things that "add value" for practicing attorneys (summaries, legal points, other case citations to consult, etc).  A recent U.S. Supreme Court case usually will have at least three citations:  

"### U.S. ###" (official U.S. government publication of the case opinion), "&& S.Ct. &&&," 
and "%%% L.Ed. %%."  

If you use LexisNexis Legal, as most of you will, they provide lots of additional information before reaching the "Opinion."  You should exercise caution and good judgment with anything other than the actual writing of the judges.  Most of the time you will find the supplemental material very helpful, when it is relevant; but there will be a great deal that you'll eventually recognize is NOT relevant to your purpose, as explained below. 

HOW DO I FIND THE CASE I HAVE BEEN ASSIGNED?
It is possible, but tedious, to find some of these cases using Google, Yahoo Search, or a similar search engine.  Also, if you are familiar with them (or have a friend or relative who regularly uses them), FindLaw, WestLaw, the Cornell University Law Library website, and other online legal services can be used to find cases.  If you are near a law library (academic or government), you can go to a bookshelf and look at your case in the reporter cited (or, with a law librarian's help, in another reporter held by the library).

BUT MOST OF YOU will be using your on‑line access to the Berry Library.  Go to www.berry.edu/library. Click on "Online Research Resources"; click on "LexisNexis Academic” (under “L”).
To use the case name to search, type the first party in lower case, then AND in upper case, and then second party in lower case; click SEARCH.  You likely will see a number of cases offered as a choice.  Carefully examine the citations of each case to find the one that matches your assignment.  Click directly on that case, and it should pop up on the next screen.

If that does not work, you can use the CITATION box to find your case.  Please begin by clicking on the "Citation Help" and carefully noting how to EXACTLY enter your style of citation (with periods and spaces or no spaces).  Click SEARCH and your case should pop up directly on the next screen.

LEGAL TERMS AND GETTING HELP
Here’s a beginner’s list of legal terms you likely will encounter with some puzzlement.  There are hundreds more I ran into in reading your assigned cases, so I just have to apologize that I can’t explain them all to you in this note:  

"In Re XXX" ‑ concerning XXX, or "In the matter of XXX..."  (a case title, sometimes)
"Certiorari" ‑ this court will review a lower court decision

"Remand" ‑ send back to lower court, with instructions

"Reverse" ‑ overrule a lower court holding

"Affirm" ‑ endorse (agree with) a lower court holding

"Plaintiff" ‑ party bringing the matter to court

"Appellant" ‑ party appealing a lower court's ruling

"Respondent" (Appellee) ‑ party who is answering the plaintiff's claim(s) 

Many terms or phrases will be new, perhaps in Latin, or used in unfamiliar ways.  You may need to refer to a good dictionary and look for the “Legal” symbol among the definitions; or you may consult the legal standard, Black's Law Dictionary, which generally is available online. (I have a hard copy in my office, as well.)
APPELLATE DECISIONS
You will never be reading an original trial account, but an appeal to a higher court of a ruling by a lower court (jury and judge, or an appellate court of judges).  Appeals cannot be made "because the jury made the wrong decision"; they can only be made on a claim of an error of law by the judge(s).  (There are exceptions to this assertion, principally if the trial decision was clearly erroneous based on the facts, or the lower court obviously failed to meet or exceeded/abused its discretionary responsibilities.)
In the American legal system, there are various kinds of courts, but the two I wish to remind you of are STATE and FEDERAL courts.  Each state has a trial level court, an appellate court, and a final (usually "Supreme") court (New York is special!).  If you have a case handled in a state court system, you'll see the names of the lower [state] court(s) in the history of the case.

Same thing if you have a case from the federal system, except the courts will be either lower federal (e.g., circuit court, district court, court of appeals) or ‑‑ IF the case is appealed from a state system TO the federal system ‑‑ you may have a mix of state and federal courts.

Don't be surprised if the U.S. Supreme Court (or any higher court), at the end of a ruling, sends the case back to a lower court for a ruling or even re‑trial.  The legal question they may have answered might have been, for example, "Should the judge have allowed this information into evidence at trial?" and the Supreme Court may have decided, "No, that was a legal mistake."  The ruling may direct the trial court to re‑hear the case, this time WITHOUT that information.  "You might still be able to find for the party that first won, if you can do so without including that information."

PRECEDENT, PRECEDENTS, AND STARE DECISIS
The legal system pays great deference to precedent ‑‑ earlier decisions on the legal points in dispute. Courts are reluctant to reverse an earlier decision (including the lower court's ruling that is being appealed to a higher court).  This is the doctrine stare decisis, Latin for "standing on (earlier) decisions."  So you will find many citations of earlier cases in the case you are reading and briefing.  The judges are saying, "See this case, where a court ruled on this question now before us, and with which our ruling is in agreement."  These are "precedents."  

There are various hierarchies of precedence.  A supreme court might not be too impressed by a district court or a court of appeals holding, and certainly not if it or another supreme court ruled the opposite way on much the same problem or issue.

HOWEVER, stare decisis is not sacrosanct.  Sometimes courts consciously and deliberately reverse legal precedents, as we will see in class.
CIVIL AND CRIMINAL CASES
As you know, these are two distinct kinds of cases.  In a civil case you face penalties (or have to pay damages); in a criminal case you are charged with a crime (felony or misdemeanor).  [In his criminal case O.J. Simpson was found not guilty of the murder of Nicole Simpson and Ron Goldman.  But in the civil case brought by the Goldman family alleging that Simpson caused the unlawful death of Ron Goldman he was found liable (and ordered to pay a large sum of money to the Goldman family).]  "The People of" means it's a criminal case.  With a few exceptions, you will be reading civil, not criminal, cases.

THE FACTS
Most cases begin with a recitation of either what happened in the real world ("LT  H. Wings was driving east on Del Monte Blvd") or the history of the case so far ("This matter comes before us on appeal from the U.S. First District Court"). Your brief should explain the real world stuff.

THE LEGAL ISSUE(S)
The case you read will be trying to settle a LEGAL argument, or (more likely) several LEGAL arguments. That's all an appellate court can do. But not all legal issues are of great interest to us. Your task is to try to figure out what legal issue in this case makes it interesting, even important, to someone who is learning about the First Amendment. 
THE RULING(S), OPINION OF THE COURT, CONCURRING OPINION(S)
The court will rule on each of the legal issues it has identified, by a majority vote.  One of the judges in the majority will write "the opinion of the court," which explains why the court ruled as it did.  Other judges in the majority may "join" that opinion.

Sometimes another judge will agree with WHAT was decided but not with WHY.  That judge may write a "concurring opinion."

Of course, the VOTE is illuminating but not crucial.  A 5‑4 decision means this case was difficult to decide, so a very similar case MIGHT be just different enough to have one judge change his or her mind if the "similar" case reaches the court (particularly if there is one or more "concurring" opinions!).

On the other hand, a 3‑0 or 9‑0 (unanimous) vote, with NO concurring opinions, sends a strong signal of judicial certainty about how this case had to be decided.  In Brown v (Topeka) Board of Education (1954), U.S. Supreme Court Chief Justice Earl Warren worked very hard to ensure that the vote was 9‑0, so that America would know that state‑mandated racial segregation in education was completely unacceptable.

DISSENTING OPINION(S) (IF ANY)
These judges LOST; they are in the minority. Although they have "the last word" in the case, DON'T think that means they won.  Whatever they say is largely irrelevant, at least as a matter of law, and of no practical consequence. There are exceptions, which we will see.
Nevertheless, throughout history, especially American legal history, some dissenting opinions have become famous, such as those in Branzburg v. Hayes.  Even though they have no legal impact, a few instances of a judge's disagreement with colleagues are so eloquent, or brilliant, or prescient, that they are quoted in the future.  "He may have lost in that case, but by Jove wasn't Justice Holmes truly wise in the dissent he wrote?  And hasn't history shown he was right in his worry about what that ruling might lead to?" 
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