Media Law Paper Outline
Case: Toffoloni v. LFP Publishing Group 2009
Tentative Title: The Newsworthiness of the Nude
Abstract: This paper will argue that Hustler Magazine does not have the right publish 20-year-old nude photographs of a victim of an infamous murder under the banner that they are newsworthy. The victim’s family’s Fourth Amendment right to privacy overrides or supersedes the First Amendment rights of the magazine publisher.

I. Introduction

A. Benoit murder/suicide

B. Nude photos of Benoit published

II. Background

A. Right To Privacy

B. Newsworthiness of the issue vs. newsworthiness of the individual 

III. Argument

A. Photographs could not be used without consent

i. Alonso v. Parfet (1985)
ii. Pavesich v. New England Life Ins. Co. (1905)
B. Photographs do not fall under the exception of newsworthiness of the Right To Publicity

i. Gautier v. Pro-Football, Inc. (1952)
ii. They “impart no information to the reading public.” - McCabe v. Vill. Voice, Inc. (1982)
C. Newsworthy article was incidental to the photographs

i. Martin Luther King, Jr. Ctr. for Soc. Change, Inc. v. Am. Heritage Prods., Inc (1982)
ii. Tucker v. News Publishing Company (1990)
IV. Counter Argument

A. Bad definition of news

i. Harper & Rowe v. Nation Enterprises (1985)
ii. Dworkin v.Hustler Magazine, Inc.(1983)
B. Newsworthiness exception to Right To Privacy

V. Discussion of the constitutional tension: Right To Privacy vs. Right To Publication

VI. Conclusions

